Summons chastised
( By K. S. Yogalakshmee, Swamy Associates)
I thought only my day starts with logging in to TIOl. But I am so glad that, it is so, even for the North Block!!! Ref is drawn to DDT- 810 dated 22nd February 2008 , wherein, our Arun Shourie of Indirect taxes, had ripped apart the deficiency in the crucial Section 108 of the Customs Act. 

The Government, by way of its Notification No. 8/2008- Cus., (N.T.), Dated: February 20, 2008, tried to close a hole in the said section 108 of the Customs Act, but pathetically opened a pandora’s box!!! A brief recap. Originally, Section 108 of the Customs Act, which empowers issuance of SUMMONS read as under:
SECTION 108. Power to summon persons to give evidence and produce documents. – (1) Any Gazetted officer of Customs shall have power to summon any person whose attendance he considers necessary either to give evidence or to produce a document or any other thing in any inquiry which such officer is making xxxxxxxxxxxx 
Then came the Taxation Laws (Amendment) Act, 2006, which came into effect from 13.7.2006, whereby, Section 108 of the Customs Act was amended to read as under: 
SECTION 108. Power to summon persons to give evidence and produce documents. – (1) Any Gazetted officer of Customs duly empowered by the Central Government in this behalf , shall have power to summon any person whose attendance he considers necessary either to give evidence or to produce a document or any other thing in any inquiry which such officer is making xxxxxxxxxxxxxxxxxxxxxxxx 
In effect, after 13.07.06, only those gazetted officers “duly empowered by the Central Government” could issue the menacing SUMMONS. Unfortunately ( rather fortunately) the Government did not empower nay officer in this regard till 20/2/2008. Suddenly waking up from its short-term (!) memory loss, urgently on 20th February, 2008, the Government issued the above Notification, whereby, it empowered all Gazetted officers of the Customs, to issue the summon under this Section. DDT-810, exposed this and provoked a debate as to the legality of the Summons issued by the Customs officers from 13/7/2006 till 19/2/2008. 
Maybe, the voice would have echoed in the corridors of the North Block that, today, by clause 64 of the Finance Bill, it has been proposed to omit the words, “duly empowered by the Central Government in this behalf”, in the said Section 108, that too, retrospectively w.e.f 13/7/2006, thereby giving an EASTER on a GOOD FRIDAY! Despite the age old saying, “its better late than never”, I am only puzzled as to why to be late everytime???   
